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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MARCH 19, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Judith Kracht, Justin Lijo, Michael Rahill, Robert 

Rehe, Phillip Reilly, Ron Tappan, Councilman Richard Schindelar, Mayor 
Michael Francis, Chairman Alan Gilbert 

 
ABSENT: Robert Duncan, Mark Gaffney 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked if anyone had any other additions or corrections to the March 5, 2019 

minutes.  Seeing none, he entertained a motion.  

 

A motion was made by Judy Kracht and seconded by Justin Lijo to approve the March 5, 2019 

minutes.  

 

Upon roll call vote: 
 
Ayes: Bongiovanni, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions: Rehe, Tappan 
 

Chairman Gilbert spoke about a letter on the agenda as correspondence from Helen Quan, 

Esq. concerning the application for 7 Rutgers Way.  The applicant requested the matter be 

carried to the April 2nd meeting without notice due to a conflict with their engineer.  Chairman 

Gilbert said the letter was received the morning of the meeting and recommended the matter 

be carried to the April 2nd meeting with notice. 

 

Robert Rehe made a motion to carry the Van Orden- Real Estate Investment Opportunities 

application to the April 2nd meeting with notice, seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions:  
 

APPEAL: 

1. Andrew & Ekaterina Chabalko Block 30216 Lot 44  109 Monroe Trail 

The applicant is appealing a “Notice of Violation” dated 1-22-19 by the Zoning Officer in that it 

improperly characterizes the trailer located upon the property as a structure. 
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Andrew & Ekaterina Chabalko approached the Board along with Daniel McCarthy, attorney for 

the Appellant.  Mr. Haggerty swore in Mr. and Mrs. Chabalko. 

 

Councilman Schindelar and Mayor Francis recused themselves. 

 

Mr. Haggerty explained the bottom line is the question of deciding if there are two houses on the 

single lot; is this a tiny house or a trailer. 

 

Mr. Donegan said Mr. Chabalko contacted him about a year ago concerning bringing the tiny 

house trailer to his property.  Mr. Donegan explained to him approvals should be in place before 

purchase, but Mr. Chabalko had already purchased it. 

 

Mr. Donegan said he indicated that if it were a trailer and it could readily be moved, no utilities 

were hooked up (water, electric, sewer), and there was no human habitation, no permits would 

be required.  He said Mr. Chabalko had agreed to those points, however a complaint was made.  

Upon inspection, Mr. Donegan observed stairs, skirting, firewood against the building, an 

extension cord and hose (insulated) attached; it appeared not to be readily able to move.  

Therefore he did not consider it a trailer at this point, and it would possibly need a variance for a 

second principle structure or an accessory structure (which would also need a variance for 

human habitation).  The pictures provided to the Board by Mr. Donegan were taken on January 

21, 2019. 

 

There was a discussion among Board members concerning the pictures provided, as well as 

what was visible to them when visiting the property. 

 

Mr. McCarthy supplied the Board with exhibit A-1, which was a copy of the OPRA request; 

exhibit A-2 is 19 pages of emails, pictures, dimensions, and unit information.   

 

Mr. McCarthy verified with Mr. Donegan that the Notice of Violation was based solely upon his 

observations.  Mr. Donegan said did not observe lights on at night; those reports came from a 

complaint. 

 

Mr. McCarthy said that the Notice of Violation did not reference a specific code section and Mr. 

Donegan agreed saying this situation was unique. 

 

Mr. McCarthy asked about the lack of separate electric meters and water/sewer hookup, as well 

as registrations, lights, brake lights, and wheels.  He then spoke about a letter from Mr. 

Haggerty referencing Camper Trailers (242-17-9) and verified there is no code forbidding 

camper trailers. 

 

Mr. Donegan said the code needed would be 242-72A, a zoning permit for a structure. 

 

Mr. Chabalko explained why he wanted to purchase this trailer; it is more appealing than an RV.  

He went on to describe the inside; also saying this is a ‘newer’ type of trailer.  Mr. Chabalko said 

the trailer was towed from Tennessee to New Jersey. 

 

Exhibit A-3 is various pictures of the unit itself in route, and the outside area. Mr. Chabalko 

described each one. 

 

Mr. Chabalko made sure the trailer was positioned on his property within boundary lines, with 

the tongue facing the road.   

 

Mr. McCarthy spoke about the packet submitted to the Board including certificate of origin, 

manufacturer, VIN number, license plate, registration, and the survey of the property.  He 

verified the trailer has all the required outside lights and braking systems, and Mr. Chabalko 

added the trailer can be ready to move within an hour. 
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Mr. Chabalko spoke about certain characteristics on the inside/outside, and what needs to be 

done to be able to move.  He said there is a box fan, humidifier and air purifier to help maintain 

the quality of wood inside.  Mr. Chabalko said the garden hose and extension cord are there for 

maintenance of the trailer.  He also said there is a light on at night for security. 

 

Mr. Chabalko said he believes the difference between a tiny home and trailer is that a tiny home 

is 700 sq. feet or less and is on a foundation, and a trailer is on wheels. 

 

Mr. Rahill disagreed saying this is not a travel trailer; it was made by Incredible Tiny Homes and 

believes this is a home.   

 

There was a discussion between Board members, Mr. McCarthy, and Mr. Chabalko concerning 

this being self-contained and what variances might need to be considered. 

  

Mrs. Chabalko said she stages pictures for social media purposes and suggested the skirting to 

make it look nice in the yard. 

 

Mr. McCarthy said all avenues were discussed from having a Work Session, applying for a 

variance, or continuing to the Court.  The clients decided this was the best option and are 

looking for guidance.   

 

Board members discussed the layout inside, the definition of a travel trailer/mobile home and 

how this situation compares.  Board members questioned the water and electric, and whether 

this is two structures on one property. 

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Tony Esteves approached the Board and was sworn in by Mr. Haggerty.  He wanted to know 

why this was not considered an RV or mobile home. 

 

David Thomas approached the Board and was sworn in by Mr. Haggerty.  He does not 

understand the problem; this trailer has a license plate and is registered with the state. 

  

Jim Price approached the Board and was sworn in by Mr. Haggerty.  He asked what needed to 

be done to be in compliance. 

 

Heather Fiore approached the Board and was sworn in by Mr. Haggerty.  She verified the water 

was from a hose and the electric was from an extension cord. 

 

Mara Modes approached the Board and was sworn in by Mr. Haggerty.  She does not 

understand the problem because it has a license plate. 

 

Mr. McCarthy referenced the definition of a trailer from the New Jersey statute, and discussion 

ensued. 

 

Justin Lijo made a motion to repeal the Notice of Violation so long as there are no utilities 

connected and no human habitation. Seconded by Phil Reilly. 

 

Upon roll call vote: 
 
Ayes: Bongiovanni, Kracht, Lijo, Rahill, Rehe, Reilly, Tappan 
Nays: Chairman Gilbert Absent: Duncan, Gaffney Abstentions:  
 

Councilman Schindelar and Mayor Francis rejoined the Board. 

 

CONTINUED APPLICATION:  

1. Richard Van Orden DBA Real Estate Investment Opportunity Endeavors LLC 
     Block 40212 Lot 17  7 Rutgers Way 
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Applicant would like to build a new 2-story home on a vacant lot.  Variances being requested 
are: 242-38D1 lot size, 242-38D2 lot width, 242-38D5, 242-38E2 lot cover, 242-38E2 building 
footprint, 242-11C steep critical slope, 242-26B parking space size. 
 

This application was addressed at the start of the meeting. 

 

NEW APPLICATION: 

1. Juan Menchon  Block 10103 Lot 1.02  20 Unger Avenue 
The applicant would like to build a single family dwelling on a vacant lot.  Variances being 
requested are 242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front yard setback, 242-
11C(1) steep slope; in addition, any variances required by the Land Use Board. 
 
Juan Menchon and Ralph Favale (applicants Engineer) approached the Board and were sworn 
in by Mr. Haggerty. 
 
Mr. Favale said there was a revision to the Site Grading Plan in response to the Engineer 
Review letter and all issues were addressed.  He said there was an existing home with an 
approved septic system updated in 1990; he also said there is a functional 70’ encased well for 
water.  Mr. Favale said a new septic plan was submitted and approved in 2018 (copy sent).  
Also submitted was the Soil Erosion plan which was approved in 2019 by Sussex County.   
 
Mr. Favale said they are proposing a 1,248 sq. ft. bi-level (26’x48’) home with a disposal system 
and 3.9’ retaining walls.  He then reviewed each variance being requested. 
 
Mr. Ruschke said they already had the variance for steep slopes and they are coming back with 
an amended plan.  The change proposed is minor and affects the setback from 40 to 38. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 
Tom Locilento approached the Board and was sworn in by Mr. Haggerty.  He asked if the home 
will be sold after it is built and also expressed concerned about runoff and his septic system.   
 
Diane Nunno, 21 Milton Avenue, approached the Board and was sworn in by Mr. Haggerty.  
She is concerned about the height of the retaining walls, and runoff affecting the leach field and 
her well. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this 
application.  Seeing none, he brought it back to the board. 
 
Robert Rehe made a motion to approve the Menchon application, seconded by Councilman 
Schindelar. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions:  
 

2. Michael Juliano  Block 30702 Lot 1  20 West River Styx Road 
The applicant would like to remove three single family homes and replace with one single family 
home; the garage and boathouse will remain.  Variances being requested are 242-38(8) lot 
coverage, 242-38D(9) footprint, any variances required by the Land Use Board; pre-existing 
nonconforming 242-38D(2) lot width, 242-38D(4) front yard setback, 242-38D(5) side yard 
setback. 
 
Michael and Leann Juliano approached the Board and were sworn in by Mr. Haggerty. 
 
A copy of the letter from the Lake Hopatcong Commission concerning this application was given 
to the applicant. 
 
Chairman Gilbert verified the work being done presently at the boathouse was not changing 
the size or location.   
 
Mr. Juliano explained they would like to remove the existing three homes and replace with one 
single family home; he has no issues with the recommendations made in the Engineer Review 
letter. 
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Chairman Gilbert also commented on the cistern between the two houses. 
 
Mr. Juliano said it will be abandoned; that will be where the house will be built. 
 
Mr. Juliano also said the comments referenced in the Engineer Review have been forwarded to 
the Civil Engineer and are all being addressed. 
 
Mr. Ruschke suggested the lot coverage and building footprint be discussed. 
 
Mr. Juliano said they did not want a two-story home, therefore the footprint was expanded to 
accommodate their family.  He said the garage will eventually be rebuilt (same size and 
location) and will match the house. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 
Richard Desantis, 28 West River Styx Road, approached the Board and was sworn in by Mr. 
Haggerty.  Mr. Desantis asked if the applicant will be flipping the house, and how many boats 
will be there.  He wanted to make sure there will not be commercial use at the property. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this 
application.  Seeing none, he brought it back to the board. 
 
Mayor Francis made a motion to approve the Juliano application, seconded by Councilman 
Schindelar. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions:  
 
Mr. Juliano then requested a Waiver of Memorialization. 
 
Mayor Francis made a motion to approve the Waiver of Memorialization, seconded by Robert 
Rehe. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions:  
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
PLANNING DISCUSSION:  
Chairman Gilbert said he and the Mayor met with members of the Highlands Council.  He 
explained how the Highlands Council could provide financial support to pay for planning.  
However in order for that to happen, our Center Planning needs to be completed.  Chairman 
Gilbert said there are missing pieces in our town center application.   
 
Mr. Ruschke said the next step is to adopt a resolution (Ordinance) opting in to the Highlands 
Council.   
 
Mayor Francis said there needs to be an Ordinance from the Borough to proceed after the Land 
Use Board makes the recommendation. 
 
Robert Rehe made a motion to recommend proceeding to the Council.  Seconded by Judy 
Kracht.  
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions: Councilman Schindelar, Mayor Francis 
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Chairman Gilbert said there are about 8 copies of the Highland Council master plan available, 
as well as a link to the book online.  He also reminded Board members we can opt out at any 
time.  
 
RESOLUTIONS:        Hearing Date 

1. Richard & Ilene Ehrlich      February 19, 2019 

A motion is in order to approve the Ehrlich resolution granting variances to permit construction 
of a new boathouse and dock on a vacant parcel at 40 Byram Bay Road, Block 31402 Lot 70. 
 
Robert Rehe made a motion to approve the Ehrlich resolution, seconded by Judy Kracht. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions: Tappan 
 

2. Stephen & Sara Sciaretta      February 19, 2019 
A motion is in order to approve the Sciaretta resolution granting variances to permit the removal 
and reconstruction of a boathouse, relocation of boathouse steps and extension of boathouse 
roof overhang at 11 Bonaparte Point Drive, Block 31301 Lot 50. 
 

Robert Rehe made a motion to approve the Sciaretta resolution, seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions: Tappan 
 

3. Robert Parise        February 19, 2019 
A motion is in order to approve the Parise resolution granting variances to permit the 
reconstruction of wood steps and landing area, and rear deck at 217 Hudson Avenue, Block 
30904 Lot 9. 
 
Philip Reilly made a motion to approve the Parise resolution, seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions: Tappan 
 
CORRESPONDENCE:  

1. Letter from Dolan & Dolan dated March 8, 2019 concerning Membership: Environmental 
& Land Use Board 

 

Mr. Haggerty explained a Class IV member from the Land Use Board needs to be part of the 

Environmental Commission; Robert Rehe will be that member. 

 

2. Letter from Dolan & Dolan dated March 11, 2019 concerning Bar Owners Against DUI at 

300 Lakeside Avenue. 

This letter will be included in Board member packets for the April 2nd meeting. 
 
ESCROW REFUND: 
 
BILLS:   

 MOTT MC DONALD 
Inv. IV00283002   Feb. meeting attendance   $270.00 
Inv. IV00283003   Van Orden DBA Real Estate Inv. Opp. $291.50 
Inv. IV00283004   Martens     $183.00 
Inv. IV00283005   IAT Reinsurance    $122.00 
Inv. IV00283007   Parise      $183.00 
Inv. IV00283008   Bar Owners Against DUI   $270.00 
Inv. IV00283011   LB Property Holding LLC   $377.50 
Inv. IV00283012   Menchon     $654.00 
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Inv. IV00283013   Bette      $417.50 
Inv. IV00283014   Juliano      $183.00 
Inv. IV00283015   38 Market Street, LLC    $183.00 
 

DOLAN & DOLAN 
INV. 299936    Tabi      $405.00 
 

NEW JERSEY HERALD 
  

A motion was made by Robert Rehe and seconded by Mike Rahill to approve the bills for March 
19, 2019. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Duncan, Gaffney Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 

OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:57pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




